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Court of Appeals of the District of Columbia 


No. 4759. 


Amanda D. Harrod, Appellant, 

vs. 

The United States. 


a Supreme Court of the District of Columbia 

i 

i 

Criminal. No. 45242. 

i 

The United States, Plaintiff, 

j 

vs. j 

Amanda D. Harrod, Defendant. j 

United States of America, 

District of Columbia , 

i 

Be it remembered, That in the Supreme Couijt of the 
District of Columbia, at the City of Washington'^ in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 


1 Indictment. 

\ 

i 

Filed in Open Court January 3, 1927. i 

1 

In the Supreme Court of the District of Columbia, Holding 

a Criminal Term, October Term, A. D. 1926. 

i 

i 

District of Columbia, ss : 

| 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: j 

1—4759a 
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AM.VXDA D. HATIROD VS. THE UNITED STATES. 


That one Amanda I). Ilarrod, late of the District of 
Columbia aforesaid, on, to wit, the twentv-seventh dav of 
November in the year of our Lord one thousand nine hun¬ 
dred and twentv-six, and at the District of Columbia afore- 
said, wilfully and feloniously did make an assault upon a cer¬ 
tain Edna K. Steinbrucker, then and there being, and who 
was then and there pregnant with child, as she, said Amanda 
1). Ilarrod then and there well knew; and that the said 
Amanda D. Ilarrod, in making the assault aforesaid, 

did then and there wilfullv and feloniouslv use a certain 

* • 

instrument, that is to say, a catheter, which said instru¬ 
ment, she, the said Amanda D. Ilarrod, in making the 
assault aforesaid, did then and there violently wickedly 

and inhumanly insert, force and thrust into the bodv and 

• • 

womb of her, the said Edna K. Steinbrucker, with in¬ 
tent thereby, then and there to cause and produce her, the 
said Edna I\. Steinbrucker, then and there to give birth 
prematurely to the said child, with which she, the said 
Edna K. Steinbrucker was so pregnant as aforesaid; she, 
the said Amanda I). Ilarrod, not being then and there a 
competent licensed practitioner of medicine, and the 
2 said use of the instrument aforesaid by her, the said 
Amanda D. Ilarrod, as aforesaid, not being then and 
there necessary for the preservation of the life or health 
of her, the said Edna I\. Steinbrucker, and not being then 
and there under tin 1 direction of a competent licensed 
practitioner of medicine, as she, the said Amanda D. Har- 
rod, then and then* well knew. 

And that the said Amanda 1\. Ilarrod, by such inserting, 
forcing and thrusting of the instrument aforesaid of and 
bv her, the said Amanda D. Ilarrod, into the bodv and 
womb of her, the said Edna 1\. Steinbrucker, did then and 
there perforate the womb of her, the said Edna K. Stein¬ 
brucker, and lacerate and tear the womb and other private 
parts of the body of her, the said Edna K. Steinbrucker, 
and thereby did then and there cause and produce the mis¬ 
carriage of her, the said Edna 1\. Steinbrucker, and the 
premature bringing forth of the said child; against the 
form of the statute in such case made and provided, and 
against the peace and government of the said United States. 
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Second Count. 

And the Grand Jurors aforesaid, upon tlieiy oath afore¬ 
said, do further present: 

That the said Amanda D. Ilarrod, late of jthe District 
of Columbia aforesaid, on, to wit, the twenty4seventh day 
of November in the year of our Lord one thousand nine 
hundred and twenty-six, and at the District bf Columbia 
aforesaid, wilfully and feloniously did make an assault upon 
a certain Edna K. Steinbrucker, then and there being, and 
who was then and there pregnant with child,j as she, the 
said Amanda D. Ilarrod then and there well knew; 
3 and that the said Amanda D. Ilarrod, in| making the 
assault aforesaid, did then and there \vilfully and 
feloniously use a certain instrument, a more | definite de¬ 
scription of which instrument is to the Grand Jjurors afore¬ 
said unknown, which said instrument she, the sjiid Amanda 
D. Ilarrod, in making the assault aforesaid, did then and 

7 r? 7 i 

there violentlv, wickedlv and inhumanlv insert, force and 
thrust into the body and womb of her, the sajid Edna K. 
Steinbrucker, with intent thereby, then and there to cause 
and produce her, the said Edna K. Steinbrucker, then and 
there to give birth prematurely to the said childj, with which 
she, the said Edna I\. Steinbrucker, was so pregnant as 
aforesaid, she, tin* said Amanda D. Ilarrod, not being then 
and there a competent licensed practitioner <]f medicine, 
and the said use of the instrument aforesaid !by her, the 
said Amanda D. Ilarrod, not being then and tlieife necessary 
for the preservation of the life or health of h|er, the said 
Edna K. Steinbrucker, and not being then and jthere under 
the direction of a competent licensed practitioner of medi¬ 
cine, as she, the said Amanda D. Ilarrod, then and there 
well knew. 

And that the said Amanda D. Ilarrod, by such inserting, 
•forcing and thrusting of the instrument aforesaid of* and 
bv her, the said Amanda D. Ilarrod, into the bodv and 
womb of her, the said Edna K. Steinbrucker, djid then and 
there perforate the womb of her, the said Ednja I\. Stein¬ 
brucker, and lacerate and tear the womb and other private 
parts of the body of her, the said Edna K. Steinbrucker, 
and thereby did then and there cause and produce the 
miscarriage of her, the said Edna K. Steinbrucker, and 
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the premature bringing forth of the said child; against 
the form of the statute in such case made and provided, 
and against the peace and government of the said 
4 United States. 

PEYTON GORDON, 

At form'// of thUnited States in 
and for the District of Columbia. 


(Endorsed:) Criminal. No. 45242. United States vs. 
Amanda D. Harrod. Abortion. Witnesses: Edna I\. Stein- 
brucker, Henrv S. Jolliffe, Gladvs 1. Black, M. P., (diaries 
A. Berry, M. P. A True Bill: Charles S. King, Foreman. 


Memoranda. 


April 1, 1927.—Plea of not guilty entered. 

November 9, 1927.—'Verdict guilty as to second count; 
not guiltv as to first count. 


Supreme Court of the District of Columbia. 

Satnrdav, Januarv 7", A. I). 1928. 

The Court resumes its session pursuant to adjournment, 
Mr. Justice Siddons, presiding. 


# 


* 


Come as well the Attorney of the United States, as 
the defendant in proper person, according to her recog¬ 
nizance and by her attorney B. Emerson, Jr. Esquire; 
and thereupon it is demanded of the defendant what fur¬ 
ther she has to sav whv the sentence of the law should not 

• • 

be pronounced against her and she says nothing ex- 
5 cept as she has already said; whereupon it is con¬ 
sidered by the Court that for her said offense the 
said defendant be taken by the Superintendent of the 
Washington Asylum and Jail, to said Asylum and Jail, 

thence to the Penitentiarv, as designated bv the Attornev 

• • » 

General of the United State's, then* to be imprisoned for the 
period of Two (2) Years, to take* effect from and including 
date of arrival of said defendant at said Penitentiary; and 
thereupon the defendant by her attorney notes an appeal 
to the Court of Appeals of the District of Columbia, from 
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| 

the judgment of the Court in this ease; whereupon the 
Court fixes the amount of bond for costs on appeal at One 
Hundred ($100) Dollars or Fifty ($30) Dollars in cash, 
and the bond for the appearance of the defendant at Two 
Thousand ($2,000) Dollars; whereupon the defendant en¬ 
ters into a recognizance in the sum of Two Thousand 
($2,000) Dollars with J. L. O'Connor as surety, to forth¬ 
with surrender herself to the custody of the Marshal of 
the District to be dealt with and proceeded against accord¬ 
ing to the law in case the judgment appealedj from shall 
be affirmed, or the appeal for any cause dismissed, or the 
judgment be reversed and a new trial ordered, or if she, 
the said defendant, depart the Court without leave. 

i 

Memorandum. 

i 

i 

January 20, 1028.—Cost bond on appeal, $10Q, filed. 

G Designation of Record. 

Filed February 6, 1928. 


# ! * 


i 

The Clerk will please make up the Record fop the Court 
of Appeals to consist of the following : 

i 

1. The indictment. j 

2. The Plea. 

3. Verdict of the Jury. 

4. Appeal noted. 

5. Cost bond. 

G. Order making Bill of Exceptions part of Rjecord. 

7. Bill of Exceptions. 

8. Assignment of Errors. 

9. This Designation. 

BERTRAND EMERSON,! Jr., 
Attorney for Defendant , Amanda IIarrod. 


Copy served February 6, 1928. 
JOHN W. FIHELLY, 
Assist. U. S. Attorney. 

2—4759a 
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Assignments of Error. 
Filed April 9, 19*28. 


The defendant, bv her attorney, assigns the following 
errors to be presented on the appeal in the above case: 

1. The Court erred in admitting testimony of the witness 
Edna K. Steinbrucker as to otTenses committed upon her 
by the defendant at times other than the occasion 
7 charged in the indictment. 

. 2. The Court erred in refusing to permit counsel 
for defendant to interrogate the prosecuting witness as to 
what occurred after her arrest, at the House of Detention, 
for the purpose of affecting the credibility of the witness. 

M. The Court erred in refusing to permit counsel for the 
defendant to interrogate tin* witness JollitYe (husband of 
the prosecuting witness) as to whether or not he had ever 
been indicted, either as a principal or accessory before the 
fact, for the negotiations which lie testified he had with 
the defendant seeking to have her commit the crime of 
abortion. 

4. The Court erred in refusing to permit counsel for the 
defendant to interrogate tlie witness Jolliffe as to whether 
or not he was then under indictment for the offense for 
which the defendant was being tried. 

5. The Court erred in refusing to permit counsel for 
the defendant to interrogate the witness Jolliffe as to 
whether or not he had been promised immunity if he would 
testify for the prosecution. 

d. The Court erred in refusing to permit counsel for the 
defendant to interrogate 1 the witness Jolliffe as to whether 
or not he had been threatened with prosecution at the 
Police Station when lie and his wife were taken there. 

7. The Court erred in permitting the witness for the 
prosecution McDufTy to testify as to having seen other 
couples than the prosecuting witness and her present hus¬ 
band, visit the home of the defendant on the night of de¬ 
fendant's arrest and on prior occasions. 
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the witness 


8. The Court erred in permitting the witness McDuffy 

to testify as to a conversation had bv !the witness 

* • i 

8 with the prosecuting witness and her present hus¬ 
band, out of the presence of the defendant. 

9. The Court erred in permitting the witness McDuffy 
to testify as to conversations had by him with other per¬ 
sons who were in the home of the defendant I at the time 
of her arrest, it not being shown that these conversations 
were within tlie hearing of the defendant. 

10. The Court erred in permitting the witness, Police 
Officer Berrv, to testify as to what lie had observed outside 
of the home of the defendant on occasions prior to her 
arrest. 

i 

11. The Court erred in permitting the witness Berry to 
testify as to a conversation had with the prosecuting wit¬ 
ness and her husband at Xo. 11 Precinct, outside the pres¬ 
ence of the defendant. 

12. The Court erred in refusing to permit 
Berrv to state whether or not it was a fact that he had 
told the witness Jolliffe that he would be prosecuted unless 
he testified against defendant. 

13. The Court erred in permitting the witness Miss 
Black (a policewoman) to testify as to a conversation had 
with persons outside the presence of the defendant. 

14. The Court erred in permitting the witness Miss 
Raison to testify as to a conversation had wjith persons 
outside the presence of defendant. 

15. The Court erred in refusing to grant Defendant’s 
Praver No. 2. 

• i 

16. The Court erred in refusing to grant Defendant’s 
Praver Xo. 3. 

17. The Court erred in refusing to grant Defendant’s 
Prayer Xo. 5. 

9 18. The Court erred in refusing to grant Defend- 
ant’s Prayer No. 8. 

19. The Court erred in refusing to grant Defendant’s 
Prayer No. 10. j 

BERTRAND EMERSON, Jr., 

At to rney for Defendant. 
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Supreme Court of the District of Columbia. 

Monday, April 16th, A. D. 1928. 

The Court resumes its session pursuant to adjournment, 
Mr. Justice Siddons, presiding. 

******* 

Xow comes here the defendant bv her attorney B. Emer- 

• • 

son, Jr. Esquire and prays the Court to sign, and make 
a part of the record her Bill of Exceptions taken during 
the trial of the case and filed with the Court on the 30th 
dav of January 1928 which is accordingly done. 

10 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 9, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 43242 Criminal, wherein The 
United States is Plaintiff and Amanda D. Harrod is De¬ 
fendant. as thi* same remains upon the tiles and of record 
in said Court. 

In testimony whereof, 1 hereunto subscribe my name and 
affix the seal of said Court at the City of Washington, in 
said District, this 1st dav of Mav, 1928. 

[Seal, Supreme Court of the District of Columbia.] 

FKAXK E. CUXXIXG1IAM, 

Clerk . 


11 In the Supreme Court of the District of Columbia, 

Holding a Criminal Court. 

Criminal. Xo. 45242. 

United States 
vs. 

Amanda 1). Harrod, Defendant. 

Bill of Exceptions. 

Be it remembered that, at the trial of this case before 
Mr. Justice Siddons, and the jury duly empanelled and 
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sworn to try the issues herein, which trial began on No¬ 
vember 6, 1927, and thereafter was further proceeded with, 
Edna K. Steinbrucker, a witness for the Ukiited States, 
being first duly sworn, testified on direct examination in 
substance as follows: 

That she saw the defendant in the month of November, 
1926, in a house in Southeast Washington, District of Co¬ 
lumbia; that she went to the said house with a man whom 
she has since married; that she went in one room with the 
defendant, while her husband remained in another; that 
the defendant used a rubber tube upon the | witness for 
about five minutes; that witness felt no pain, and that the 
defendant said nothing except to come back the day after 
the next, if necessary. The witness was then jasked if she 
had visited the defendant at any other time, when a 

12 similar occurrence took place; to which question 
counsel for defendant objected, on the ground that 

the Government was restricted to the charge and date 
alleged in the indictment, and on the further ground that 
proof of more than one offense was incompetent to sustain 
the charge laid in the indictment: which objection was over¬ 
ruled by the Court, and exception noted by leounsel for 
defendant. That on that date, which was Friday, the de¬ 
fendant did the same thing to her, causing no pain, at which 
time she had no conversation with the defendant; that the 
next day (Saturday) she again went, and saw defendant in 
the afternoon. This evidence was received ovejr the objec¬ 
tion and exception of defendant, upon the ground pre¬ 
viously stated. Witness testified that, on this Saturday, the 
defendant told her nothing, but that ihe defendant repeated 
tlie performance which had taken place on the two previous 
occasions. Witness was asked to describe wliatj if any sen¬ 
sations she felt when the defendant used an instrument on 
her. The witness replied that she felt a running of water 
and also at the same time she — short pains. That she and 
her husband then left the home of defendant; and that after 
leaving the defendant’s home and while rcidingjalong, they 
were stopped by Police Officer Berry of the 11th Pre- 

13 cinct; that they were then questioned bvi tlie Officer 
about what thev were doing at the defendant’s home, 

and thereupon taken to a police station; that jsome week 
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and a half later witness aborted; that at the time of the 
transactions between witness and defendant, the witness 
had been pregnant for from two to three months; that on 


the last occasion referred to, when she visited defendant's 


home, her present husband paid the defendant the sum of 
$30.00. 


On being again questioned by counsel for Government, 
witness testified that, during the period of time referred to, 
she was lying down on a cot or couch; and prior to that 
time had been in good health and working daily. 

On cross examination witness was asked whether or not, 
on this Saturdav night, she was taken to the House of 
Detention and confined: to which she replied that she was. 


Witness was further asked whether or not, on this night at 
the House of Detention, she saw her mother, or any of her 
relatives; which question was objected to, and said objec¬ 
tion sustained as being immaterial: counsel for defendant 
statcing that he expected to show the mental condition of 
plaintiff as affecting the question of her credibility with 
respect to a charge wlicih admittedly was made at the House 
of Detention; which objection was overruled and exception 
noted by counsel for defendant. 

14 Witness was further asked whether or not a 

charge had been placed against her present husband, 
in connection with the transaction, growing out of which 
defendant was indicted: which question was objected to by 
counsel for Government: objection sustained and exception 
noted bv counsel for defendant. 


Whereupon John H. Milligan, Chief of the Bureau of 
Vital Statistics, being first duly sworn, testified that the 
records of the District of Columbia did not disclose a regis- 
tered nurse or midwife of the same name as defendant. 


Whereupon, to further maintain the issues on its part 
joined, the Government called as a witness one Mr. Jolliffe, 
who testified that in the month of November, 1926, he 
visited the home of the defendant and told her of the 
pregnant condition of a young lady, now his wife, whom he 
had married about March, 1927: that defendant agreed to 
take the case; that the defendant told him of several other 
cases she had handled satisfactorily and that she had never 
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lost a case and that her price would be $30.00; and that the 
following night he came to the home of the defendant with 
his present wife, and paid the defendant the sum of $30.00. 
Over objection and exception of counsel for defendant wit¬ 
ness stated that he came to the home of the defendant on 
two other occasions within a dav or so, with!the girl who 

* 7 j O 

is now his wife, the defendant, having dold them to 

15 come back if it wasn't satisfactory. Aijter the third 
visit, the defendant told us she didn’t thjiiik we would 

have to come back anv more and that that was the last 
treatment the girl would have to have. Defendant told us, 
after one of the visits to her house, that it would be a good 
idea to take an automobile ride on some rough roads, that 
she thought it would be good for my wife. Defendant told 
me not to tell any one at all about it and at firjst she didn’t 
want to take the case and after talking to me to make sure 
I wouldn't tell it, she took the case. 

On cross examination witness was asked b\i counsel for 
defendant whether or not he had ever been j indicted, as 
either the principal or accessory before the fact, in con- 
nection with the arrangements he testified he had made, 
seeking to have an abortion performed on his present wife; 
which objection to the question by counsel for Government 
was sustained, and to which action of the Court counsel for 
defendant noted an exception. Witness was further asked 
on cross examination whether or not he was under indict¬ 
ment at the present time for his part in thy participa¬ 
tion of the alleged offense; which question wad objected to 
by counsel for Government and said objection sustained by 
the Court; to which action of the Court defendant’s counsel 
noted an exception, stating to the Coiirt that the 

16 question was propounded for the purpojse of show¬ 
ing the interest or bias of the witness in the outcome 

of the present trial, and for the purpose of directing his 
credibilitv as such witness. 

Witness was further asked if it was not a fact that he had 
never been charged with anv offense in connection with 
the transaction testified to, but that he had beijn promised 
immunity if he would testify for the prosecution; which 
question was objected to by counsel for Government as 
being immaterial, said objection being sustained by the 
Court; to which action of the Court defendant noted an 


i 
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exception, stating that the question was propounded for 
the purpose of affecting: the credibility of tlie witness. 

Witness, on cross examination, was further asked 
whether or not he had been threatened with prosecution 
at the Police Statcion, when he and his wife were taken 
there bv Officer Berrv, if lie would not testify against the 
defendant: which question was objected to, and said objec¬ 
tion sustained; to which action of the Court defendant 
noted an exception. 

Whereupon, to further maintain the issues on its part 
joined the Government called as a witness Officer McDuffy, 
a member of the Metropolitan Police Department, attached 
to X<>. 11 Precinct, who, being: first duly sworn, testi- 

17 tied that on the night of November 27, 1926, he was 
in the vicinitv of the defendant's home. Counsel for 

Government thereupon asked if he had ever watched de¬ 
fendant's home before: to which question defendant ob¬ 
jected on the ground that evidence with respect to other 
persons visiting the home of the defendant, or evidence 
of anv transaction tending to show anv offense or occur- 

• ‘T’ • 

rence there other than the one for which defendant was 
being tried, was incompetent, irrelevant, immaterial and 
prejudicial: which objection was overruled and exception 
to the action of the Court noted bv defendant: and witness 
thereupon testified that he had been there three or four 
times before, as the result of complaints which had been 
made to Number 11 Precinct relative to the defendant's 
house, and seen young white couples, from 2 to 6 in number, 
on each of the occasions he had observed defendant's home, 
go in the house of defendant and remain for from 15 
minutes to half an hour. That on the night of November 
27, he observed the prosecuting witness, and the witness 
Jolliffe, drive to defendant's home and remain there for 
half an hour: that when they drove off he, in company with 
Officer Berry, followed the car in which the prosecuting wit¬ 
ness was a passenger, and stopped it: that it had no rear 
light (this being in the night time), and the witness Jolliffe, 
the driver, was asked to exhibit his operator's per- 

18 mit. Witness was then asked by counsel for Govern¬ 
ment what, if any, conversation the officers had with 

the witness, Jolliffe, or the prosecuting witness, Miss Stein- 
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brucker; objection was made to the question by counsel 
for defendant, on the ground that a conversation had be¬ 
tween the Police officers and the witness was incompetent 
irrelevant and immaterial; which objection waj> overruled 
and exception noted by counsel for defendant, | 

Witness thereupon testified that the prosecuting witness 
and the witness Jolliffe stated they had been to the home of 
the defendant for the purpose of having an abortion per¬ 
formed; that they had been there previously, and that .Miss 
Steinbrucker said that the defendant had used an instru¬ 
ment on her; that thereupon witness and officer berry went 
to the home of defendant where they observed two more 
couples enter the house; that they then entered! the house. 
Whereupon witness was asked what lie observed, and what 
'occurred inside the house, Counsel for defendant objected 
to the question, on the ground that evidence of sjome occur¬ 
rence other than that for which defendant was peing tried 
was inadmissible; and upon the further ground j that there 
was no authoritv in law for the search of the home of the 
defendant; which objection was overruled and! exception 
to the action of the (Mart noted by counsel for 
19 defendant. j 

Witness testified that the officers got put of the 
car and the women from the Women's Bureau went to the 
< 7001 * and rang the bell and an old colored man dime to the 
door and opened it and invited them in and when!they went 
in the male officers followed right after them apd the old 
colored man recognized Mr. Berrv. Witness testified that 
upon entering the house; that in an adjoining room they 
found two men. Witness was asked what conversation he 
had with the white men in tin? house, the wit miss having 
stated that the defendant was not more than ten jfeet away 
at the time; to which question counsel for defendant ob¬ 
jected and excepted. Thereupon witness testified; that they 
said they had brought their wives to the home pf the de¬ 
fendant for the purpose of having an abortion performed; 
that they thereupon proceeded to another room where they 
found certain articles which were exhibited to and!identified, 
bv witness as articles which the witness had sejen in the 
home of the defendant 011 the night of her arrest, j The wit¬ 
ness also stated that at the time the officers cniered and 

1 

found the two white men and the two white woinen, that 


I 
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some* of those same instruments were being; sterilized in 
some hot water d>ii a 1 it tel gas stove: all over the objection 
and exception of defendant, disclosing such articles, was 
illegal. 


20 Whereupon, to further maintain the issues on its 

part joined, the United States offered as a witness 
Dr. Joseph D. Rogers, who, being first duly sworn, was 
shown several articles and instruments which had been 
identified bv the officers as having been taken from the home 
of the defendant on the night of her arrest, including the 
syringe in question with a pin attached to it, which the 
officers testified the defendant stated was the one she had 
used on Mrs. Jolliffe. The witness stating that five of the 
articles which he called syringes, including the instrument 
with the pin attached to it, might be used to cause an abor¬ 
tion and could cause an abortion. The witness further 
stated that tin* instruments being used for abortive pur¬ 
poses would produce a spasmodic or colicky pain and added 
further than an abortion could also be brought about 
through shock though where a patient had been given throe 
treatments, said treatments being intended to cause a mis¬ 
carriage* and that subsequently the patient suffered some 
shock and them, several days later, had a miscarriage, that 
in his opinion it would more probably have resulted from 
the three treatments which she had received. On cross 
examination witness testified that shock might cause such 
abortion: such shock as might be* caused bv threats, or in- 
eareoration, or fright. 


Whereupon, to further maintain the issues on its part 
joined, the (Jovernment called as a witness Officer 
21 Charles H. Berry, who, being first duly sworn, 
testified in substance as follows: that he had known 
the* defendant Amanda I). llarrod, for some years. Wit¬ 
ness was thereupon asked if, prior to the night of the ar¬ 
rest of defendant, he had observed defendant's home. To 
the question counsel for defendant objected, on the (1 round 
that such testimony would be incompetent, irrelevant and 
immaterial: which objection was overruled by the Court 
and exception to tlu* action of the Court noted by counsel 
for defendant. Witness thereupon testified that, prior to 
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the night of the arrest of the defendant, he had (watched the 
home of defendant for two nights alone, and oh two other 

* i 

nights in company with the preceding witness,! Officer Mc- 
DutTy; that from 5 to d white couples entered the home of 
defendant on some of these occasions, and three on the 
night on which the defendant was arrested: that, on the 
night of defendant's arrest, November -7, he, in com¬ 

pany with Officer McPuffy and Policewoman! Black and 
Raison, followed a Ford Roadster driven by the witness, 
Jolliffe, and in which car, as a passenger, was jhe witness, 
Miss Steinbrucker; that they stopped the saidjautomobile 
and asked for the witness, Jolliffe's ])ermit: t liia t the wit¬ 
ness Jolliffe and witness Miss Steinbrucker wen!* thereupon 
taken to No. 11 Precinct. Witness was (then asked 
22 what occurred at No. 11 precinct at tlijis time: to 
which question counsel for defendant Objected as 
being out of the presence of tin* defendant, incompetent, 
irrelevant, and immaterial: which objection was! overruled; 
and exception to the action of the Court in overruling said 
objection duly noted by defendant. 

Whereupon the witness testified that Mrs. Jolliffe told 
him, in the presence of Mrs. Black and Mrs. Raison, that 
she was in the family way and was single and that Mr. 
Jolliffe had made arrangements with this womain and that 
she didn't know where /rhe was going until sin* jwent down 
there and that she had been worked on three different oc¬ 
casions bv this woman, and that it was after this eonversa- 
tion that the officers returned to tin* defendant's house; 
that on this night the defendant was brought tjo the lltli 
precinct, where certain instruments were exhibited to her 
in the Captain's room; that, there, the defendant] was asked 
how long she had been doing this, to which question coun¬ 
sel for defendant objected; which objection was! overruled 
and exception noted. 

Witness thereupon testified that defendant [dated she 
had had 3 to 6 couples a day for the past ten years and 
that she usually charged the sum of $.’»().()0. 

On cross examination witness was asked whether or not 
any charge had ever been placed against the witness Jol¬ 
liffe; to which question counsel for Government ol>- 
jeeted, which objection was overruled, and] exception 
dulv noted bv counsel for defendant. I 


mmO 


I 
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Witness was further asked on cross examination whether 
or not it was not a fact that the witness Jolliffe was told 
that he would he prosecuted for his participation in the 
affair unless he testified against the defendant; to which 
question counsel for Government objected, which objection 
was overruled, ; and exception noted by counsel for de¬ 
fendant. 


Whereupon, to further maintain the issues on its part 
joined. Miss Gladys Black, a policewoman; being first 
duly sworn, testified in substance as follows: that she and 
Mrs. liaison observed the home of defendant on the night 
of defendant's arrest, and saw numbers of men and women 
enter said home; counsel for defendant moved to strike out 
the statement of the witness that she, on the night of the 
arrest of the defendant, had seen a number of men and 
women enter the house, on the ground that such testimony 
was incompetent, irrelevant and immaterial; which motion 
was overruled and exception duly noted by counsel for de¬ 
fendant. Witness testified that witness Jolliffe and Miss 
Steinbrucker were questioned at No. 11 precinct at this 
time (when defendant was not present); to which question 
counsel for defendant objected for the reason that 
-4 such evidence would be incompetent, irrelevant and 
immaterial: which objection was overruled and ex¬ 
ception noted by counsel for defendant. 

Whereupon witness testified that the witness Miss Stein¬ 
brucker said that the defendant had given her treatments, 
consisting of the use of instruments and quinine, for which 
the sum of $.’>0.00 had been charged: that the defendant used 
a wash of hot water solution, and a catheter; that there¬ 
after they proceeded to the home of defendant. Counsel 
for defendant objected to what occurred at this time, so 
far as a search of the defendant's house was concerned, 
on the ground that there was no search warrant, and that 
therefore* any such search was illegal: which objection was 
overruled, and exception noted. 

Witness thereupon testified as to the alleged occurrences 
at the time of the arrest of defendant at her home. 


Whereupon, to further maintain the issues on its part 
joined, the United States called as a witness Miss Raison 
who, being first duly sworn, on oath testified, over the ex- 
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ception of defendant, that she saw several white couples 
go into the home of defendant within 10 or 15 minutes; 
that on the night of November 27, 1926, after the stopping 
and detention of the witness Jolliffe and the witness Miss 
Steinbrucker, she went to the home of defendant, 

25 where she had a conversation with defendant. Wit¬ 
ness was asked whether or not she had a conversa¬ 
tion with the witness Miss Steinbrucker, after tljie deten¬ 
tion of said witness, and before defendant was arrested, 
and asked to state that conversation, if any such Occurred; 
to which question counsel for defendant objected, which 
objection was overruled and exception to the action of 
the Court noted by defendant. Witness thereupon testi¬ 
fied that “I asked Edna what she had gone to tljiat place 
for, and she said she had trouble and had goncjthere to 
have treatments.” Witness was then asked, on cross ex¬ 
amination, where the witness Jolliffe was taken, when the 
witness Miss Steinbrucker got inside the station house; 
to which question counsel for Government objected; which 
objection was sustained, and exception to action of the 
Court dulv noted by counsel for defendant. 

Whereupon to further maintain the issues on jits part 
joined, the Government called as a witness Miss Mary 
Thomas, a police woman, who, being first duly sworn, 
identified a written statement as being signed byj the de¬ 
fendant, which read as follows: “On Saturday night, Nov. 
27, 1926 at mv home, 1109 Howard Rd. S. E. I had a voung 
unmarried woman who had been brought to my house 
by a man who gave me $30.00 as pay to perform an abor¬ 
tion on this girl who told me she had failed I to men- 

26 str-ate. This was her third treatment, tlie other 
two having been given on Wednesday and! Friday 

nights of this week. 1 used a hot solution of soap bo- 
racic acid in this work and advised girl to taken quinine for 
the purpose of bringing about menstr-ation. Two other 
women came to my house last night for this purpose but I 
did not work on them at that time. Later two other!women, 
with men who claimed to be their husbands, came to; me and 
said they were pregnant, asking me to help them out and 
start their sickness. I had mv bulb svringe sterilized for 
this purpose and had agreed to use it on these women for 
the purpose of bringing about an abortion when I was 


i 
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interrpnfed by the police. 1 lmvc been doing this work 
on women who were pregnant to cause them to menstr-ate 
for the past fifteen years. My husband, John Harrod who 
lives with me at 110!) Howard Rd. X. K. knew /hat I worked 
on these women for and assisted me to the extent of ad¬ 
mitting the people to the house and directing them to the 
room that I used for this work. 'This has been read and I 
affix my signature knowing it to be the truth/’ 

Whoreup-n the (Jovernment announced its case as closed. 

Thereupon, to maintain the issues on her part joined, the 
defendant called,'as witnesses in her behalf to testifv to 
her good reputation for peace and good order, several per¬ 
sons acquainted with her for periods of time ranging 
27 from Id to J() vears, who did so testifv. 

Thereupon, to further maintain the issues on her 
part joined, tin* defendant was duly sworn as a witness, and 
testified that sin* was 70 years of age, and was acquainted 
with the proseculing witness; that she had treated her for 
leucorrhoea. On cross examination witness admitted 
ownership of certain syringes said syringes being the same 
ones which had been identified bv tin* officers as having 
been taken from her home on the night of her arrest, and 
including the five syringes which Dr. Rogers had stated 
could cause an abortion, and demonstrated the manner of 
their use to tin* Court and jurv. 


Whereupon counsel for defendant submitted to the Court 
the following instructions, which were either granted or 
denied, as is indicated after each of said prayers. 

To tin* action of tin* Court, in refusing to grant the 
submitted instructions which were denied, exception was 
duly noted by counsel for defendant at the time of the re¬ 
fusal of tin* Court to so grant the prayers submitted, as to 
each of said prayers so refused. 

Defendant'.* Prayer So. 1. 

The Court instructs the jury that the defendant at the 
outset of this trial is presumed to be innocent. She is not 
required to prove herself innocent or to put in any 
28 evidence, at all upon that subject. In considering 
the testimonv in the case, vou must look at that testi- 

• f % 

mony and view it in the light of the presumption with 
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which the law clothes the defendant, that she i!s innocent, 
and it is a presumption that abides with her (throughout 
the trial of the case until the evidence convinces vou of her 
guilt beyond all reasonable doubt. The presumption of 
innocence prevails throughout the trial and it ^s the duty 
of the jury, if possible, to reconcile the evidence with this 
presumption. 

(Granted.) I; 

i 

Defendant's Prayer .Vo. 2. 

i 

The Court instructs the jury that a reasonable doubt is 
that state of the case which after the entire comparison 
and consideration of all the evidence leaves tlije mind of 
the jurors in that condition that they cannot say they feel 
an abiding conviction of the truth of the charge. The 
burden of proof is upon the Government. The presumption 
of law independent of evidence is in favor of j innocence 
and every person is presumed to be innocent until she Is 
proved guilty. If after proof, there is a reasonable doubt 
remaining the accused is entitled to the benefit of it by 
an acquittal, for it is not sufficient to establish! a proba¬ 
bility, though a strong one, arising from thie doctrine 
29 of chances, that the fact charged is more likely to be 
true than the contrary; but the evidence unjust estab¬ 
lish the truth of the charge to a reasonable ajnd moral 
certaintv, a certaintv that convinces and directs the under- 
standing, and satisfies the reason and judgment! of those 
who are bound to act conscientiously upon it. 

(Denied.) j 

| 

Defendant's Prayer No. 3. 

i 

The Court instructs the jury that every material fact 
whether direct or circumstantial, essential to the establish¬ 
ment of the guilt of the accused, must be proven tojtlie satis¬ 
faction of the jury beyond all reasonable doubt! and any 
conclusion derived therefrom must be free from doubt. 
And in this connection the jury is further instructed that 
conjectures, speculations and theory, however (plausible 
ought not to, and must not be considered bv them to the dis- 
advantage of the defendant, and a reasonable doubt upon 
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the wlioK* case, or any material fact, essential to guilt, 
entitle// the accused to a verdict of Xot Guilty. 

(Denied.) 


Defendant's Prayer Xo. 4. 


•> 
«> 


o 


The Court instructs the jury that the circum¬ 
stances of a case may he such that an established 


reputation for good character may of itself create a 
reasonable doubt as to the guilt of the defendant, although 
without such testimony the other proof might be clear and 
convincing. 

(Granted.) 


Defendant's Prayer Xo. 5. 


The Court further instructs the jury that circumstances 
of suspicion, no matter how grave or strong, are not proof of 
guilt, and that the accused must be round not guiltv unless 
the fact of his guilt is proven beyond every reasonable 
doubt, to the exclusion of every reasonable hypothesis of 
her innocence consistent with the facts proven. 

(Denied.) 

Defendant's Prayer Xo. 0. 


The Court instructs the jury that although they may be¬ 
lieve from the evidence in this case that there is a strong 
probability that the accused is guilty of the offense charged 
in the indictment! still if, upon the whole evidence, there is 
any other reasonable hypothesis or theory consistent with 
her innocence they cannot find the accused guilty, and this 
is true although it may appear from the evidence that 
dl the probabilities of her guilt are greater than the 
probabilities of her innocence. 

(Granted.) 


Defendant s Prayer Xo. 7. 

The Court instructs the jury that if upon the whole evi¬ 
dence in the case there is any reasonable hypothesis or 
theorv consistent with the innocence of the accused, they 
must find her not guilty. 

(Withdrawn.) 
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Defendant's Prayer No. S. 


i 


i 

The Court instructs the jury that a probability of the 
defendant's innocence is a just foundation for ?i reasonable 
doubt of her guilt, and therefore if the jury find that there 
is a probability of the defendant's innocence, I they should 
find a verdict of not guilty. 

(Denied.) 

Defendant's Prayer No. 9. 

j 

The Court instructs the jury that if they; believe the 
testimonv of the witness Mr. Jolliffe, that then he is a 
32 self-confessed accomplice, and that the [law is that 
the testimony of an accomplice should bei received by 
the jury with great care and caution. 

(Granted.) 

Defendant's Prayer No. 10. 

\ 

The Court instructs the jury that if they j believe the 
testimony of witnesses with respect to acts other than the 
acts alleged to have been done bv the defendant so far as 
the witness Steinbrucker is concerned, that such testimony 
must not and cannot be considered by them as proof of the 
commissione of the act or acts so far as the witness Stein- 
brucker is concerned. 

(Denied.) j 

i 

i 

Whereupon, after argument by counsel for! the United 

States and counsel for defendant, the Court charged the 

jury. Thereafter the jury returned a verdict,; finding the 

defendant not guiltv as to the first count, but gui'Itv as to the 

second count, upon which verdict defendant wds sentenced 

on January 7, 1928, to serve a term of two vearsjin the peul- 

tentiarv. 

* 

The foregoing is the subslance of all testimony bear¬ 
ing upon the exceptions herein reserve^ on behalf 
of the defendant. 

And thereupon, and as of all of saidj exceptions 
were duly noted and allowed as aforesaid, and duly entered 
upon the minutes of the Court before the jury retired to 
consider of its jury, and because the matters land things 
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hereinbefore recited are not matters of record, in order to 
make tile same a part of the record herein, which is hereby 
ordered, so that the defendant may have her case reviewed 
on appeal, the defendant, by her attorney, moves the Court 
to si,un and seal this, her bill of exceptions, to have the same 
force and effect as if each and every one of said exceptions 
had been separately signed and sealed, which motion is 
granted by the Court, and thereupon the defendant tenders 
this, her bill of exceptions, and requests the Court to sign 
and seal the same, which is accordingly done, now for then, 
this Kith day of April, 1928. 


F. L. SIDDOXS, 

Justice. 


Approved: 

JOHN W. FIHELLY. 

B. EMERSOX, JR., 

Afttf. for Deft. 


[Endorsed:] Supreme Court of IX C. Criminal. Xo. 
45242. United States v. Amanda D. Ilarrod, defendant. 
Bill of exceptions. Bertrand Emerson, Jr., Attorney and 
Counsellor at haw, 400 Fifth Street Xorthwest, Washing¬ 
ton, I). (5 


Endorsed on cover: District of Columbia Supreme Court. 
Xo. 4759. Amanda D. Ilarrod, appellant, vs. The United 
States. Court of Appeals, District of Columbia. Filed 
May 2. 1928. Henry W. Ilodges, clerk. 
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The United States 


BRIEF FOR APPELLANT 


STATEMENT OF CASE 

The appellant, Amanda D. Harrod, was tried in the 
Supreme Court of the District of Columbia uppn an 
indictment numbered therein 45,242. Said indictment 

i 

1 I 


i 

i 


i 





contained two counts; the first count alleging in sub¬ 
stance that the defendant, on November 27, 1926, pro¬ 
duced the miscarriage of one Edna K. Steinbrucker 
by means of a certain instrument, a catheter; the 
second count alleging that the said miscarriage was 
produced, on the said date, by means of a certain in¬ 
strument, a more definite description of which was 
unknown to the Grand Jurors. She was acquitted 
upon the first count, but found guilty as to the second 
count. The trial was commenced on November 6, 
1927. 


On behalf of the United States Edna I\. Steinbruck¬ 
er testified that, in the month of November, 1926, she 
went to a house in the District of Columbia, where the 
defendant gave her certain treatments with a rubber 
tube. She was then asked if she visited the defendant 
at anv other time, when a similar occurrence took 
place. Whereupon, over the objection and exception 
of defendant, witness was permitted to testify with 
respect to two similar occurrences. 

The first objection made was that proof of more 
than one offense was incompetent to sustain the charge 
laid in the indictment. Witness testified that on the 
third occasion she went to the home of defendant, that, 
after leaving! defendant’s home, she and her present 
husband were stopped by Police Officer Berry, of the 
Eleventh Precinct, and taken to a police station; that 
some week and a half later she aborted. 

On cross examination witness testified that, after 
being taken to the police station, she was carried to 
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the House of Detention. She was then asked as to 
whether or not she saw her mother or any of her rela¬ 
tives on this night, while confined at the House! of De¬ 
tention. This was objected to, and the objection sus- 

i 

tained, as being immaterial. Exception was noted, 
with the statement that counsel, by his question and 
reply of the witness, expected to show the mental con¬ 
dition of the' witness, as affecting her credulity^ 


JOHN H. MILLIGAN, Chief of the Bureau of Vital 
Statistics, testified that the records of the District of 
Columbia did not contain the name of a registered 
nurse, or midwife, similar to the defendant’s. ! 


i 

The next witness called was the present husband 
of the prosecuting witness, one Mr. JOLIFFE. His 
testimony was corroborative of the testimony bf the 
prosecuting witness, and that he made an agreement 
with the defendant to have the abortion performed, 
and that he paid defendant for the services which she 
rendered the prosecuting witness the sum of Thirty 
dollars. 


On cross examination the witness was asked by 
counsel for defendant whether or not he had ever been 
indicted for his participation in making the arrange¬ 
ments he testified he had made, seeking to have an 
abortion performed, and which did so result. He was 
also asked if it was not a fact that he had never been 
charged with any offense in connection with the trans¬ 
action testified to, but that he had been promised im¬ 
munity if he would testify for the prosecution, i 

I 

i 

i 

i 
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Both of these questions were objected to by coun¬ 
sel for the Government, said objections being sustain¬ 
ed, and the defendant noted an exception, stating to 
the Court that the questions were propounded for the 
purpose of affecting the credulity of the witness. 
Similar action was taken by the Court and counsel to 
a question asking whether or not he was under indict¬ 
ment, at the time of his testifying, for his part in 
the participation of the alleged offense. 

Witness was asked whether or not he was threat¬ 
ened with prosecution if he would not testify against 
the defendant when he was taken to the police precinct. 
To the ruling of the Court upon this question the de¬ 
fendant noted an exception. 


OFFICER McDUFFY was next called by the prose¬ 
cution, and testified that, on the night of November 
27, 1926, he was in the vicinity of the defendant’s 
home. He was next asked if he ever watched defen¬ 
dant’s home before, to which question defendant ob¬ 
jected, on the ground that evidence with respect to 
other persons visiting the home of the defendant, or 
evidence of transactions tending to show any offense 
or occurrence other than the one for which defendant 
was being tried, was incompetent, irrelevant, imma¬ 
terial and prejudicial. This objection was overruled, 
exception noted, and the witness permitted to testi¬ 
fy that he had been to the defendant’s home three or 
four times before, as the result of complaints which had 
been made to the Eleventh Precinct; that he had seen 
from two to six white couples on each of these occa¬ 
sions going to the house, and remaining for various 
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periods of time; that on the night of November 27 
he observed the prosecuting witness and the witness 
Joliffe drive to defendant’s home, and remain there 
for half an hour; thahwhen they left, he, in company 
with another police officer, followed the car ini which 
they were riding, stopped the car, and asked the wit¬ 
ness Joliffe to exhibit his operator’s permit. 

I 

The witness was next asked what conversation he 
had with the witness Joliffe, or the prosecuting wit¬ 
ness, Miss Steinbrucker. Objection to this question 
was made by counsel for defendant, on the ground that 
a conversation had between these police officers and 
the witness was incompetent, irrelevant and immate¬ 
rial; which objection was overruled, and exception 
noted by counsel for defendant. 

j 

j 

j 

Witness then testified that Joliffe stated he and the 
witness Steinbrucker had been to the home of the de¬ 
fendant for the purpose of having an operation per¬ 
formed; that they had been there previously!; that 

Miss Steinbrucker said the defendant had used an in- 

! 

strument; that thereupon the witness and Officejr Ber¬ 
ry went to the home of the defendant, where they ob¬ 
served two more couples enter the house; that they en¬ 
tered the house in company with some of the Officers 
from the Women’s Bureau, where they found the de¬ 
fendant ; that he talked with some men whom he ifound 
in the house. He was asked what conversation he had 
with the white men found in the house. The question 
was objected to, on the ground that the witness stated 
that the defendant was not more than ten feet j away 



at the time and therefore not shown to be present. 
After the exception noted by the defendant, witness 
testified that they said they had brought their wives 
to the home of the defendant for the purpose of hav¬ 
ing an abortion performed. Witness then testified that 
they found certain articles, which were exhibited to, 
and identified by, the witness, and that some of these 
instruments exhibited to him were being sterilized in 
hot water on a gas stove. 


I)R. JOSEPH I). ROGERS testified that five svr- 
inges, exhibited to him, might be used to cause an op¬ 
eration; and stated on cross examination that shock, 
such as might be caused by threats, incarceration or 

C? J 7 

fright, might, as well, cause such abortion. 


OFFICER CHARLES H. BERRY next testified, 
in substance, as had Officer McDuffy. Exception was 
noted by counsel for defendant to this witness being 
permitted to testify as to what he had observed out¬ 
side the home of the defendant on occasions prior to 
the date of her arrest. Over the objection and ex¬ 
ception of the defendant the witness was permitted 
to testifv as to a conversation he had at number eleven 
precinct with the witness Joliffe and the witness Miss 
Steinbrucker, on the ground that it was incompetent, 
irrelevant and immaterial, and out of the presence of 
the defendant. This objection was overruled and ex¬ 
ception noted. Whereupon the witness testified that 
Mrs. Joliffe told him, in the presence of Miss Black 
and Mrs. Raison (policewoman) that she was in the 
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family way, was single, and that Mr. Joliffe had made 
the arrangements; that thereafter she went j to the 
home of the defendant on three different occasions. 
He was then asked, on cross examination, if the wit¬ 
ness Joliffe was told that he would be proseciffed for 
his participation in the affair unless he testified 
against the defendant. Counsel for the Government 
objected, and exception was noted by defendant. 


MISS GLADYS BLACK, a policewoman, testified 
in substance as had the preceding witness, and partic¬ 
ularly testified that the witness Joliffe and the Witness 
Steinbrucker were questioned at number eleven pre¬ 
cinct, when the defendant was not present; and, over 
the objection and exception of the defendant, wfas per¬ 
mitted to give the substance of such conversation. 


The Government next called as witnesses tWo po¬ 
licewomen, Miss Raison and Miss Thomas, who testi¬ 
fied in substance as had the preceding witnesses. 


The defendant called various character witnesses, 
and testified in her own behalf that she had treated 
the prosecuting witness. 

| 

j 

Subsequently the defendant was sentenced to serve 
two years in the penitentiary. 

i 

i 

i 
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i 
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ASSIGNMENT OF ERRORS 


The defendant assigns the following errors: 


1, 7 and 10. The ruling of the Court in permitting 
testimony by the prosecuting witness as to offenses 
committed upon her by the defendant at times other 
than the occasion charged in the indictment; and the 
ruling of the Court in permitting witnesses McDuffy 
and Berry to testify to having seen other couples visit 
the hoimf-of defendant on the night the defendant was 
arrested, and prior thereto, upon the ground that such 
testimony was improper, because it was incompetent 
and prejudicial. 

3, 4, f) and 0. The action and ruling of the Court in 
refusing to permit counsel for the defendant to inter¬ 
rogate the witness Joliffe: (3) as to whether he had 
been indicted; (4) as to whether he was then under in¬ 
dictment; (b) as to whether he had been promised im¬ 
munity if he would testify for the prosecution; (6) as 
to whether he had been threatened with prosecution at 
the police station, when his wife was taken there. 

8, 9, 11 and 13. The action of the Court in permit¬ 
ting the witnesses McDuffv, Berrv and Miss Black to 
testify: (8), (11), and (13), as to conversations out¬ 
side the presence of the defendant; (9) as to conver¬ 
sations when it had not been shown the defendant was 
within hearing distance. 

The grouping is made for the sake ol‘ brevity. 
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ARGUMENT 

i 

! 

1, 7, and 10. The ruling of the Court in permitting 
testimony by the prosecuting witness as to offenses 
committed upon her by defendant at times otl^er than 
the occasion charged in the indictment; and th^ ruling 
of the Court in permitting witnesses McDuffy and 
Berry to testify to having seen other couples yisit the 
home of defendant on the night the defendant was ar¬ 
rested, and prior thereto, upon the ground that such 
testimony was improper because it was incompetent, 
and prejudicial. 

j 

The defendant was being tried for a specific joffense 
alleged to have been committed on a specific date. 
The nature of the charge was not such as mhde any 
exception to the well-established rule that pfoof of 
crimes other than the one upon which trial is being 
had is incompetent. 

i 

i 

The Supreme Court of the United States in the case 
of Boyd v. United States, 142 U. S. 4f)0, reviewed the 

* i 

trial of a defendant convicted of murder alleged to 
have followed an attempt to rob. Under objection, 
evidence was received tending to show that the prison¬ 
er had committed other robberies in that neigh^ 01 *- 
hood, on different days, shortly before the time when 
the killing took place. In concluding his opinion the 
following language was used by Mr. Justice Harlan: 

j 

“However depraved in character, and hjowevei 
full of crime their past lives may have been, the 

i 
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defendants were entitled to be tried upon compe¬ 
tent evidence, and only for the offense charged. 

“The general rule is that when a man is put 
upon trial for one offense, he is to be convicted, 
if at all, by evidence which shows that he is guilty 
of that offense alone, and that under ordinary 
circumstances proof of his guilt of one or a score 
of other offenses in his lifetime, whollv uncon- 
nected with that for which he is put upon his 
trial, must be excluded.” 8 R. C. L. 198, and 
cases there cited. 


3, 4, 5 and 6. The action and ruling of the Court 
in refusing!to permit counsel for the defendant to 
interrogate the witness Joliffe; (3) as to whether he 
had been indicted; (4) as to whether he was then un¬ 
der indictment; (5) as to whether he had been prom¬ 
ised immunity if he would testify for the prosecution; 
(G) as to whether he had been threatened with prose¬ 
cution at the police station when his wife was taken 
there. 

The questions propounded by counsel for defendant, 
objection to which was sustained by the Court, had a 
direct bearing upon the credibility of the witness Jo¬ 
liffe. This witness, by his own admissions on the 
stand, was equally as guilty as the defendant, and al¬ 
though the testimony showed that this fact was well 
known at the time or shortly after his arrest, never¬ 
theless he w^as not named as a defendant in this case. 
His statement to the arresting officers and evidence 
on the stand indicated plainly that he should have 
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been charged as a principle with the same offense al¬ 
leged against this appellant (Section 90S, D. C. Code). 
If he had ever been, or was then under indictment, it 
would be only fair to assume that there would be some 
expectancy of consideration on his part from thle pros¬ 
ecution if he took the stand in this case. On thp other 
hand, if he had been promised immunity this; would 
have had a direct bearing upon the importance which 
the jury would have attached to his testimony. 

i 

I 

i 

“Whatever tends to show the interest or feel¬ 
ing of a witness is competent by way of cross 
examination. ’ ’ Commonwealth v. Farrell, 187 
Pa. 423. 


“A wide latitude is allowed in the cross jexami- 
nation of an accomplice, and the most searching 
question is permitted in order to test hislverac- 
itv.” Lee v. State, 21 Ohio 151. 

i 

i 

“Great latitude, from the nature of the 0ase, is 
allowed in the cross examination of an accomplice, 
and the most searching questions are permitted 
in order to test his veracity.” Wharton’s Crimi¬ 
nal Evidence, 10 Ed., Yol. 1, p. 93. j 


8, 9, 11 and 13. The action of the Court in permit¬ 
ting the witnesses McDuffy, Berry and Miss Black to 
testify; (8), (11), (13), as to conversations had by 
them with other persons outside the presence of the 
defendant; (9) as to conversations had by them with 
other persons when it had not been shown the defend¬ 
ant was within hearing distance. 
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There was no theory advanced for the reception in 
evidence of this testimony. The witnesses for the 
prosecution were permitted to narrate the substance 
of conversation had by them with other persons out¬ 
side of the presence and hearing of the defendant. It 
is submitted that this was clearly improrer, that the 
evidence was incompetent and hearsay testimony, and 
that the reception of such evidence cannot be justified 
under any known prevailing rule of law. 


The true rule of law would seem to be laid down bv 
the Supreme Court of the United States in the case 
of Hopt v. Utah, 110 U. S. 574. 

“The general rule (p. 581), subject to certain 
well established exceptions as old as the rule it¬ 
self, is applicable in civil cases, and therefore, to 
be rigidlv enforced where life and libertv are at 
stake, was stated in ‘Mima Queen v. Hepburn, 7 
Craneh 290, 295’ to be ‘that hearsay evidence is 
incompetent to establish any specific fact, which 
fact is in its nature susceptible of being proved 
by witnesses who speak from their own knowl¬ 
edge \” 


The witness McDuffy was permitted to testify that 
the witness Joliffe had told him they had been to the 
home of the defendant for the purpose named; fur¬ 
ther, that Miss Steinbrucker had stated to the witness 
Berrv that the defendant had used an instrument. Of- 
fleer Berry was permitted to state, over objection, that 
out of the presence of the defendant Mrs. Joliffe told 
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j 

I 

I 

j 

i 

I 


him that she was in the family way and single* that 
Mr. Joliffe had made arrangements with the defend- 
ant, and that she had been worked on on three differ¬ 
ent occasions by the defendant. Miss Black was per¬ 
mitted to testify that the witness Miss Steinbitucker 
told her, when the defendant was not present, at No. 
11 Precinct, that the defendant had given her itreat- 
ments consisting of the use of instruments and qiiinine 
for which the sum of $30.00 had been charged j; that 
the defendant used a wash of hot water solution and 
a catheter. 


“As a general rule hearsay evidence is; inad¬ 
missible to establish any specific fact which; in its 
nature is capable of being proved by the j testi¬ 
mony of a person who speaks from his own knowl¬ 
edge. ” Clement v. Packer, 125 U. S. 309; see also 
Corpus Juris, Yol. 22, pages 199, 200, 201, 202, 203 
and 204. 


In conclusion, it is respectfully submitted to this 
Honorable Court that because of the errors pointed 
out, the judgment of the lower court should be re¬ 
versed. 

■ 

i 

i 

! 

i 

Bertrand Emerson, Jr.,! 
Attorney for Appellant. 
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In the Court of Appeals of the District 

of Columbia 

i 

i 

j 

No. 4759 

I 

! 

i 

Amanda D. Harrod, appellant 

j 

v. I 

i 

The United States, appellee I 


BRIEF FOR APPELLEE 


STATEMENT OF THE CASE 

| 

The indictment in this case charged that tile ap¬ 
pellant, Amanda I). Harrod, on November j27th, 
1926, performed an abortion on one Edna K. Stein- 
brucker. The appellant was convicted on the sec¬ 
ond count, which charged that the description of 
the instrument used was unknown to the Grand 

. i 

Jurors, and acquitted on the first count, which 
charged that the instrument in question was a 
catheter. Subsequently, appellant was sentenced 
to serve a term of two years in the penitentiary. 

i 

THE FACTS 

I 

i 

The Government evidence disclosed that appel¬ 
lant, who was colored and resided at 1109 Howard 
Road Southeast, had been performing abortions for 
the past fifteen years (R. p. 18). As a result of 
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complaints made to Number Eleven Police Pre¬ 
cinct, Officers McDuffie and Berry, in company with 
two members of the Women’s Bureau, had appel¬ 
lant’s home under surveillance for some time prior 
to November 27tli, 1926 (R. p. 12). The officers 
testified that thev had seen from two to six white 
collides a night go into appellant’s home and stay 
from fifteen minutes to one-half hour (R. p. 12). 
The officers further testified that on the night of 
November 27th, 1926. thev again had the house of 
the appellant under observation, and while there 
they saw a car drive up, a young white couple get 
out and enter the house, returning to their car in 
about one-half hour, and driving off. Officers Mc¬ 
Duffie and Berrv followed the car, and observing 
the car had no rear light ordered the driver to stop. 
They then questioned the occupants, Henry S. Jol- 
liffe and Edna K. Steinbrueker, whom he since 


married and who will be referred to in this brief as 


Mrs. Toll iffe, as to what they were doing at appel¬ 
lant's home (R. p. 12). They informed the officers 
of the fact that the girl was pregnant and had been 
to appellant’s home three times within a week, on 
each occasion appellant using an instrument on her 
to cause an abortion and directing her to come back 
again for further treatment if it was necessarv 

V_7 m, 

(R. ]). 13). At the trial Mrs. Jolliffe testified to the 
further fact that she had been pregnant for two or 
three months at the time of her visits to appellant 
and that her husband paid appellant the sum of 
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thirty dollars (R. p. 10). She also testified that 
the treatments consisted of using a rubber tube on 
her while she was lying on a couch, and she stated 

that on these occasions she felt a running of Water 

! 

and short pains (R. p. 9). She also stated! that 

I 

about a week and a half after her last visit t;o the 

I 

appellant she aborted (R. p. 10). After receiving 
the aforementioned information from the occupants 
of the car, the officers returned to the vicinitv of 

i •< 

appellant’s home. On their arrival they saw two 

i 

more white couples entering the house (R. p^ 13), 
and shortly afterwards the two members of the 
Women’s Bureau went to the door and one of them 
rang the bell. An old colored man opened the!door 
and invited them in, and the male officers entered 
with them (R. p. 13). On going upstairs thej offi¬ 
cers found the white men in one room and their 
female companions in another. In the hearing of 
appellant the men stated that they had brought 

j 

their wives to her home to have abortions ! per¬ 
formed (R. p. 13). The officers found several;rub¬ 
ber tubes and syringes, some of which were being 
sterilized on a stove at the time. Appellant selected 
one instrument from the group and stated that it 
was the one she had used on Mrs. Jolliffe aj few 
minutes before (R. p. 14). Appellant was then 
brought to Number Eleven Police Precinct and! fur¬ 
ther questioned. At first she made an oral state¬ 
ment, admitting not only the fact that she had used 
an instrument three times on Mrs. Jolliffe to cause 
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an abortion and was about to treat the other two 
women for the same purpose when the police came, 
but also stated that she had treated from three to 
six women a day for the past ten years. She then 
signed a written statement, which will be set forth 
in detail further in the brief (R. p. 15). 

Dr. Joseph D. Rogers, when called as a Govern¬ 
ment witness, stated that five of the instruments 
taken by the police from the appellant's home, in¬ 
cluding the one she said she had used on Mrs. Jol- 
liffe, could cause an abortion. He further stated 
that the instrument, when used for such a purpose, 
would cause a spasmodic pain and that although 
shock or fright might also have caused the miscar¬ 
riage in question, it would more probably have re¬ 
sulted from the three treatments received for that 
purpose. (R. p. 14.) 

Appellant took the stand in her own behalf, testi- 
fving onlv as to her age, the fact that she knew Mrs. 
Jolliffe and had treated her for leucorrhoea. On 
cross-examination she admitted ownership of the 
five instruments which Dr. Rogers stated could 
cause an abortion and demonstrated the use thereof 
to the Court and jury. (R. p. 18.) 

ARGUMENT I 

Counsel for appellant, in his brief, divides his 
first group of assignments of error into two parts: 
(a) The fact that the Government was allowed to 
show that appellant not only treated the girl on the 
date alleged in the indictment but had also treated 
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her on two other occasions that same week; and (b) 
the fact that the Government was allowed to show, 
through the police officers, that they had seen other 
white couples visit the appellant’s home. j 
The date alleged in the indictment was Novem¬ 
ber 27th, 1926, and it was set forth under a yide- 
licet. As this Court decided in Yeager v. United 
States , 16 App., D. C., 356-8: “ The rule is \well 
established that, in criminal prosecutions generally, 

proof of any day before the finding of the indict- 

i 

ment, and within the period of limitations, trill be 
sufficient. Ledbetter v. United States , 170 UL S. 
606, 612; Lauer v. Dist. of Col., 11 App., D. C., 453.” 
(Italics are ours.) See also Howgate v. United 
States, 7 App., D. C., 217; Williams v. United 
States, 3 App., D. C., 342; and Miller v. United 
States, 57 App., D. C., 228. 

The Government likewise had a right to sljiow 
other offenses to prove, first, the criminal intent, 
and second, a common scheme or plan embracing 
the commission of a number of offenses so related 

i 

i 

to one another that the proof of one tended to estab¬ 
lish the others. People v. Molineux, 168 N. Y. 264, 
293, 297, 305. See also Partridge v. United States, 
39 App., D. C., 571, 576; Price v. United States j 53 

i 

App., D. C., 164, 166; Ambrose v. United States, 45 
App., D. C., 112; Gassenheimer v. United States, 
26 App., D. C., 432, 443. j 

It will be observed that on the occasion of ap¬ 
pellant’s first treatment of Mrs. Jolliffe she in- 


i 

i 
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structed her to return again for further treatment, 
if necessary. Mrs. Jolliffe did return on two other 
occasions that same week for further treatment. 
(R. p. 9.) Again, it was proper to show that when 
the police returned to the home of appellant after 
their conversation with All*, and Mrs. Jolliffe that 
they saw two couples enter the house, and that upon 
subsequently entering themselves they found the 
same instruments used on Mrs. Jolliffe a few min¬ 
utes before being sterilized and prepared for use in 
further abortions. (R. p. 14.) Again, as we shall 
show in treating of the third part of appellant's 
brief, the Government had a right to show every- 
thing that the officers had seen or learned as bear- 
ing upon the question of probable cause to believe 
a felonv had been committed and their right to ar- 
rest the appellant without a warrant. 


ARGUMENT II 


Counsel sets forth as his second group of assign¬ 
ments of error the refusal of the trial justice to 
permit counsel for appellant to ask certain ques¬ 
tions during the cross-examination of the witness, 
Henry Jolliffe. (Brief, page 8.) 

Cross-examination and the limitation thereof is 

alwavs within the sound discretion of the trial 
* 

Court, and an appellate tribunal will not interfere 
unless there not only has been error committed but 
the error in question was prejudicial and affected 
the verdict. Quigley v. United States, 19 Fed. (2) 
756, C. C. A., 1st Cir.; Bobillo v. United States, 291 
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Fed. 975, 0. 0. A., 6th Cir.; Madden v. United 
States , 20 Fed. (2) 289, 292, C. C. A., 9tli Cir. 

I 

Iii the case of Lafayette Bridge Co. v. Ols^n, 108 
Fed. 335, 341, 0. C. A., 7th Cir., the Court said: “It 
is largely a matter of discretion with the trial court 
to determine the extent to which a cross-examination 

i 

will be permitted, and we are not disposed to\ inter¬ 
fere with that discretion where it is manifest—as 
we think it here is—that a just verdict has been ren¬ 
dered, and that the testimony objected to could not 
hare improperly affected the result.” (Italics are 
ours.) 

Admitting for the sake of argument th^t the 
Court should have permitted counsel for appellant 
to ask one or more of the questions complained of, 
the burden is then on the appellant to sho\y that 
the error was prejudicial. Marron v. United 
States, 18 Fed. (2) 218, 219, C. C. A., 9thj Cir.; 
Simpson v. United States, 289 Fed. 188, C. jC. A., 
9th Cir.; Rich v. United States, 271 Fed. 566j C. C. 
A., 8th Cir.; and Trope v. United States, 276 Fed. 
348, C. C. A., 8th Cir. That it is impossible for 

i 

appellant to show prejudicial error is best evident 

from the fact that the entire testimonv of thle wit- 

•/ 

ness Henry Jolliffe could have been disregarded 
and the final outcome of the case would nol^ have 
been affected. His testimony was, at the imost, 
cumulative, and the Court instructed the jury that 
ooqduioDon uu sua\ oq ^uomi^sat siq poAaqoq iaqi IT 
and they should weigh his statements with j great 
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care and caution. Mrs. Jolliffe, the four police 
officers, and Dr. Rogers, bv their testimony, over¬ 
whelmingly showed the guilt of appellant. In fact, 
appellant convicted herself, or in addition to having 
the spectacle of her demonstrating on the stand, to 
the Court and jury, the use of the abortive instru¬ 
ments (R. p. 18), we had the appellant not only 
admitting her guilt to the police officers but also 
giving them the following written and signed state¬ 
ment of her guilt (R. pp. 17-18) : 

On Saturdav night, Nov. 27, 1926, at mv 
home, 1109 Howard Rd. S. E., I had a young 
unmarried woman who had been brought to 
mv house bv a man who gave me $30.00 as 
pay to perform an abortion on this girl who 
told me she had failed to menstruate. This 
was her third treatment, the other two hav¬ 
ing been given on Wednesdav and Fridav 
nights of this week. I used a hot solution of 
soap <£ boracie acid in this work and advised 
girl to take quinine for the purpose of bring¬ 
ing about menstruation. Two other women 
came to my house last night for this purpose 
but I did not work on them at that time. 
Later two other women, with men who 
claimed to be their husbands, came to me and 

i • 

said they were pregnant, asking me to help 

them out and start their sickness. I had mv 

%/ 

bulb syringe sterilized for this purpose and 
had agreed to use it on these women for the 
purpose of bringing about an abortion when 
I was interrupted by the police. I have been 
doing, this work on women who were preg- 
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i 

! 

i 

I 


nant to cause them to menstruate for the past 
fifteen years. My husand, JTohn Harrod, 
who lives with me at 1109 Howard Rd. S. E., 
knew what I worked on these women f dr and 
assisted me to the extent of admitting the 
people to the house and directing thpm to 
the room that I used for this work. This has 
been read and I affix my signature knowing 

i 

it to be the truth. 

(Signed) Amanda D. Harrod. 

To the aforementioned facts we find the following 
authorities applicable: Section 269, amended, |of the 
Judicial Code, U. S. C. A., Section 391, provides: 
“ All United States Courts shall have power to| grant 

i 

new trials in cases where there has been a tijial by 
jury, for reasons for which new trials have usually 


been granted in other courts of law. On the\ hear¬ 
ing of an appeal, certiorari, writ of error, or mo¬ 
tion for a new trial, in any cases, civil or criminal, 
the courts shall give judgment after an examination 
of the entire record before the court without regard 
to technical error, defects, or exceptions which do 
not affect the substantial rights of the parties.” 


In the case of Lancaster v. Collins, 115 U. S. 
222, 227, the Supreme Court said: “No judgment 

T 

should be reversed in a court of error when it is 

clear that the error could not have prejudiced, and 

1 

did not prejudice, the rights of the party against 
whom the ruling was made ” (Italics are ours.) 

In the case of Horning v. District of Colombia, 
254 U. S. 135, affirming 48 App. D. C. 380, tl^e Su- 

! 

I 


I 
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preme Court said: “If the defendant suffered any 
wrong it teas purely formal, since, as we have said, 
on the facts admitted there was no doubt of his 
guilt.” (Italics are ours.) 

In the case of Fitter v. United States, 258 Fed. 
567, 576, C. C. A., 2nd Cir., the court said: “ In 
a case where the evidence of guilt is so overwhelm¬ 
ing the objections of the defendant must be serious 
and clearly prejudicial to justify the court in re¬ 
versing the judgment and compelling the Govern¬ 
ment to put this man again to trial.” 

In the case of Sneierson v. United States , 264 
Fed. 268, 275, C. C. A., 4th Cir., where certain 
stenographer's notes were erroneously admitted 
during the trial, the court first called attention to 
the provisions of Section 269 of the Judicial Code, 
previously referred to, and said: “We can not well 
conceive of a case in which the guilt of the accused 

is more clearlv and eonclusivelv established than 

» * 

here, entirely independent of anything that the 
stenographer may have testified to or that may 
have been contained in his notes * * 

In the case of Scars v. United States, 264 Fed. 
257, 264, C. i C. A., 1st Cir., where two witnesses 
testified without the usual oath having been admin- 
istered, the court said: “It would be trifling with 
justice to set aside this verdict for failure to admin¬ 
ister an oath to witnesses, after the defendant had 

himself voluntarilv testified to essentiallv the same 

* 

facts. Motes v. United States, 178 U. S. 458, 20 
Sup. Ct. 993, 44 L. Ed. 1150.” 
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In the case of Dye v. United States, 262 Fed. 6, 
11, the court said: “Even if there had been distinct 
errors in the admission or rejection of testimony, 
or in the charge, they would not justify reversal. 
The s;uilt of the defendant was so conclusively 
proved that his acquittal would have been a; clear 
miscarriage of justice/’ 

The case of Osborne v. United States, 17 Fed. (2) 
246, 250, C. C. A., 9th Cir., is especially in point. 
In that case the admission of certain documents was 
objected to as hearsay. The court said: “We think 
the connection was sufficiently shown, bat in any 
event the testimony was so far cumulative that it 
could work no prejudice /’ (Italics are our^.) 

In the case of Westfall v. United States, 2 Fed. 
(2) 973, 974, C. C. A., 6th Cir., the court referred to 
Section 269 of the Judicial Code and stated that an 

i 

appellate court, under this section as amendjed, re¬ 
verses only where plain and vital error appears, 
indicating a miscarriage of justice. 

In the case of Taylor v. United States, 19 Fed. 
(2) 813, 817, C. C. A., 8th Cir., the court said!: “We 
have carefully read this record, and the evidence of 
guilt of the defendant Nichols on the first and third 

co u n ts is so con clusi ve th a t, if so m e erro r hdd been 

| 

committed, and we do not say there was, it wpuld be 
our duty under section 269 of the Judicial Code, as 
amended by the Act of February 26, 1919, c. 48 
(section 1246 U. S. Comp. Statutes 1919) tp affirm 
the judgment /' (Italics are ours.) 
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ARGUMENT III 


The third group of assignments of error set forth 
in appellant's brief relates to the fact that the court 
permitted the police officers to relate information 
they had received out of the hearing and presence of 
the appellant. (Brief, page 8.) 

As the Government anticipated, counsel for ap¬ 
pellant contested at the trial the legality of appel¬ 
lant's arrest and the subsequent search of her 
premises. (R. pp. 13 and 14.) Consequently, the 
Government was permitted to show, under proper 
instructions from the court, the fact that they had 
reasonable grounds to believe that appellant had 

committed not onlv one, but a number of felonies. 

» * 

In the case of Carroll v. United States, 267 U. S. 


132, 161, 162, the court said: 


“If the facts and cir¬ 


cumstances before the officer are such as to warrant 
a man of prudence and caution in believing that the 
offense has been committed, it is sufficient. Locke 
v. United States, 7 Craneh, 339; The George , 1 
Mason, 24; The Thompson , 3 Wall. 155.’' It was 
laid down bv Chief Justice Shaw, in Common - 
wealth v. Corel), 12 Cush. 246, 251. that “if a con¬ 
stable or other peace officer arrest a person without 
a warrant, he is not bound to show in his justifica¬ 
tion a felonv actuallv committed, to render the ar- 
• * 

rest lawful; but if he suspects one on his own 
knowledge of facts, or on facts communicated to 


him by others, and thereupon he has reasonable 
ground to believe that the accused has been guilty 
of felonv, the arrest is not unlawful. Common- 

+ 7 
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wealth v. Phelps, 209 Mass. 396; Rohan v. j Sawin, 
5 Cush. 281, 285.” On page 162 of the saihe deci¬ 
sion, the court said: “In the light of these authori¬ 
ties, and what is shown by this record, it is clear the 
officers here had justification for the search and 

i 

seizure. This is to sav that the facts and <bircum- 
stances within their knowledge and of which thev 

i 

had reasonably trustworthy information were suf- 

« %/ 

ficient in themselves to warrant a man of reasonable 

i 

i 

caution in the belief that intoxicating liquor was 
being transported in the automobile which they 
stopped and searched.” See, also, McBfide v. 
United States, 284 Fed. 416, 419; Cooper v. j United 
States, 57 App. D. C. 54, 55; Carroll v. Parry, 48 
App. D. C. 453, 459; Holmes v. United States, 56 
App. D. C. 183; and Copeland v. United States, 55 
App. D. C. 106. i 

CONCLUSION 

I 

It is therefore urged that the points set fbrth in 
appellant’s brief are untenable; that appellant re¬ 
ceived a fair and impartial trial and was justly con¬ 
victed ; that there is no reversible error in the rec¬ 
ord; and that the judgment of the Court below 
should be affirmed. 

Respectfully submitted. 

Leo A. Rover, 

United States Attorney . 
John W. Fihelly, ! 

Assistant United States Attorney. 
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